


Index of Land Laws

which are in force in ths Hashemite Kingdom of Jordsen

Official Gazette

. Ottoman Lsnd Laws No. Date
Law to amend the provisions relating to

Immovable Property No.35 of 1946, 880 25/12/194
A Law to ensble the Village Londs of Hawara

to be repartitioned. 880 25/12/194
The Water and Land Settlement Law No.4O of 1952 1443  16/6/1952
Regulation issued under Para 5 of Article 27

of the Water and Lend Settlement Law. 1123 1/10/1952
Regulation issued under ©Para 2 of Article 27 .
" of the Waeter and Land Settlement Law. 1423 1/10/1952
Regulation issued under Para 1 of Article 27

of the Water and Land Settlement Law . 1427 16/441/495.
Regulation issued under Para 3 of Article 27

of the Water and Land Settlemesnt Law, 1136 16/3/1953
Regulation issued under para 3 of Article 28

of the Water and Land Settlement Law. 1154 16/8/1953
Law for the Management and Disposal of State

Lands No.1 of 1953 1430 1/1/1953,
Expropriation Low No.2 of 1953. 1130 1/1/1953.
Water Comtrol Law No.31 of 1953 1134 16/2/1953
Law of Protection of Cultivators No.37 of 1953 1134 16/2/1953
Law of Lease and Sale of Immovable Property to

Foreigners No.4O of 1953 1434 16/2/1953
A Law fo-econvortMiri Lend into Mulk No.4d of 1953 1134 16/2/1953
Land Demarcation,Survey and Voeluation Law j

No«s42 of 1953, - 1134 16/2/1953
Mortgage of Immoveble Property Lew No.L6 of 1953 1135 4/3/1953
Law of Partition of Immoveble Property No.48 of 1953.1135 1/3/1953
Disposition of Immovable Property Law No.49 of 1953.14135 1/3/1953
Lond Reglstration Fees Law No.50 of 1953 . 1435 1/3/1953
Law for the Disposal of Corporations in Immovable .

Property No.61 of 1953, : 1140 16/L/1953

Lond Tex Law No.30 of 1955 1226 16/5/1955

NeBe:=

Laws repealed by the above Laws are referred
to at the end of the said Taw and it is eaay
to trace them in the Legislation of the
Hashemite Kingdom of Jordan,



LAND SETTLEMENT IN JORDaN.

Introduction.

The Lond Secttlemcont Opcrations in Jordan
being legally authorised it is thercfore clear that the
cotegorics of lond hoeve a great effect in donling with and
settling disputes. :

Under thc Ottoman Lond Law, lond is
divided into five classes as follows:- 1. "Mulk" land. 2.
"Miri" lend. 3. "Muqufe" land, L. "Mutrouka" lond.5.'"'Muwat"
land, To these five classes I have to add two other branchcs
of State Domoin lands:- Mudawara lands and Muhlul lands and
I would like to give a short definition of every class:-

1« Mulk ILand.

The Mulk lend is the 1land possessed in
full ownership. The owner of such a land possesses the
neck( Ragaba) of the 1land ss well and may dispose of it
as 1f were a moveble property.

Mulk lends in Jordan oarce situated within
Municipel areas and blocks of villages. No agricultural
land in Jordan is considered as "Mulk".

As this subject is concerned only with
sgricultursl lands thoere 1is no need here for any
further description of the Mulk londs.

2. Miri Land.

This class of land was originally owned by
Treasury. But later it was granted by the State to the
farmers for sn unlimited period in consideration of a
nominal rent callced the "Tabu Value". Cultiveting .
interest is enjoyed by grantee whose right, though
assignable and heritsble ,is yet less than ownership.The
resl owner of this class is in fact the State, and the
grantee has only a right of possession (Tessaruf).

In order to regulate the method of
dispossession in this class of land and the procedure of
transfer and assignment by inheritence, and when to
consider a Muhlul land it was found neccessary to make the
Ottoman Lond Code which governs the whole procedure of
this class. This Code is still appliceble in Jordoan with
certein amendments of some of its articles.

The possessor of Miri lond is to a certain
extent similor to a leasce of & 1long time leasc.A Miri
holder is not sllowed more than a limited interssts. The
grontee once he fails to comply with grent without any
lawfull excuse his posscession may come to an end snd the
interest once more accrues to the State.
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Under the Ottomen Land Law no holder of a
Miri lJand cen possess such land without being registered
in the Lend Registry and have a Title Decd"Sanad Tassuruf'.
But possessors. of Miri lands both in the Turkish Regime
and under the present government have transferred their
interest by ordinery documents outside the Lsnd Registry.
These actions have caused grest deal of conflicts end
disputes amongst cultivators. Therefore it was scen most
essential and necessary to introduce the Land Settlement
Law which put an end to all these disputes,.

The greater part of the cultivated land in
Jordan being Miri, investigations as to the rights and
interest of the actual owners of the 1snd is the mein object
of the settlement operations. Officers appointed to enquire
and settle disputes erising out of thesec operations must be
well acquainted with the legal provisions relating to landse
These officers although bound by thc terms of the Land Code,
but under the Land Settlement Law are glven vast jurisdiction
to apply the .equitable rules whenever it is found Nnecessary.

3.Mugoufa Land.

This class of lend is divided into
two kindse-~

e Thet which having been true mulk originally,
was dedicated as Waqgf. This is called "perfesct
or true Wagf" or"Waqf Sahih",

2e That land which was seperated from Miri
land by the Sultan or others with the Imperisl
sanction and called "Imperfect or untrue Waqf".
or "Ghir Sahinh",

The first kind which is dedicated to a
certain religious or charitable institution invest in that
body the full ownership of the land, The sccond kind being
originally Miri consists in the fact that some of the state
imposts,such as tithes and other taxes on the Miri land have
been appropriated by the Government for the benefit of some
objects This kind of Waqf is divided into many other
classes and I do not think it is necessary to go into it at
present.

From my own research in Jordan I came to
the conclusion that there are no cultiveted lands in the
East Benk of the Jordan River which was dedicated as "Perfect
Wagf" or true Wagf and that there is only a- very small area
which was dedicated as "Imperfect Wagf" or untrue. The
position is quite dAifferent in the West Bank of Jordan,as
I found out that a vast area of the cultiveted lands have
been dedicated as truec Weqf and great srea hes been dedicated
as'Waqf Takhsisat "Untrue Waqf".

Although such an area was dedicated as
Waqf' but cultivators were permitted to exploit it by "Hikir"
a term which means perpetual lease of Waqgf property.
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Fortunately we have in Jordan very small areas
which was dedicated as "Wagf Zori" term which means perpetual
dedication of property to the male sex of the family.

Mutrouki IL.ands.

These are lands seperated from Miri land and
left for the general use of public or that which is assigned
for the inhabitants generally of a village or town or several
villages or towns grouped together such as pastures, wood
lond,roads etc, These lands are only used for the ob ject
they have been left for. No rerson is allowed to cultivate
it or use it for eny other purpose. Any trespass may be
sued end prevented by an action of any of the inhabitant
interested,

The Ottoman Land Code provides that these
lends must only be used for the same purpose for which they
have been left.

Méwat Lond.

Mewat land or a Dead Lend is a land which
is vacant and occupied by no one and has not been left for
the use of the public. It is such as lies ot such a distance
from villages or towns approximately two Kilometers., This
class of lend wes provided for umder Articles 6 and 103 of
the Ottoman Land Code.

The Mewat "or Dead Land" in Jordan consists
of a very vast end wide areas, I may not be exagerating if
I estimate the Mewat land in the Hashemite Kingdom of Jordan
by 60% of. the whole areas. This kind is situated mostly in
the desert where the reinfall is very scarce. Small
proportion of the area is only cultiveted in the year when
the rein is plenty. However not more then half a million
dunums is cultiveted by the Beduins from this vast areas.
These Beduins who started to realize the importance of the
leand after their inroads aottacks came to an end.

6.Mudaware Land,

In Jordan there are farms which formerly
belonged to Sulton Abdel Homid but at o later dote i.e. in
1908 after the dethrone of the Sultan these lands were
taken over by the Ottoman Government as part of the State
Domain., These lands are termed Mudawara because they were
transferred from the Sultan to the Treasury after the
Turkish Revolution of 1908, It is said that meny years ago
the holders of land particularly in the Jordan Valley(Ghor)
suffered much from the inroad of Nomadic Beduins. They,
therefore, arranged to transfer their holdings into the
nome of the Sultan, so that they might become crown lands.
This wes thought would make them more secure as the Beduins
would refrein from interferring with the Sultan's property.
The event proved that this arrengement was correct,

After these lands were transferred to the
name of the Sulten, the former holders were retained in the
lands as tenants and they poid in sddition to tithe which
would have been due from them as possessors of Miri,

a further 1/10 of the produce to the Sultan's Treasury.
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The farmers in thesc lands continued in
possession of land and were also assigned to their heirs
who continued cultiveting the lands during the Ottoman
Regime and during the Mandatory Government of Palestine
and still they ere in these lands up to the present
moment. The right of cultivation in these lands was
asslgned by inheritance ond transferrcd by sales from one
to another but the taxes and rent is still levied by the
Government.

From the above it is very clear that the
rights of the farmers to these lands are well established,
and it is but fair and just to grant these lends to them
by bedel €l mithl, Thé remaining Mudowara lands sre
comparatively very smell aress if compared with the lands
granted to farmers during the past twenty years.

Mahlul Lond.

This kind is originally Miri which was
released from the -names of its holders and re-registered
in the name of the State for many reasons the most
important of which is thet the land wes left vacant without
cultivation or the death of the holder without leaving
any surviving heirs,

During the Turkish Regime en areca of
approximately two million dunums was declared Mahlul in
Jordan., From this arca 21l the londs situated near to
the Hedjaz Railways were declared Mahlul. The rsasen of
declaring such a great ares as Mahlul was more or less
administrative and not due to the failure of the farmers
to cultivete the lands., It was to protect- the Hedjaz
Railways and to grant the Sharkasians and Shishan who
immigrated from Russia lands. Most of the lands which
were declared Muhlul were regranted by the present
government to farmers for a nominal valuc.

o000
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The Qttomen Land Lsws.
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The principal lsw governing the lands of the
Jordan is the Ottomen Land Code of A.H.1274 (A.D.1858),
There are, of course, many other laws affecting immovable
property in matters of disposition,inheritance,religious and
clvil courts,partition,etc., and although sll of them may
“occasionally have a8 certain bearing on land settlement
problems, in the main most questions affecting Miri land
are deslt with by the Land Code.

. The law - of A,H.,1274 was not as e whole a
new creation of the Ottoman legislator. There was in existance

8 land code in force for meny centuries together with other
laws enacted leter in modificetion. The new code was in the
main a consolidation of these sncient laws snd at the same

time the opportunity was tsken of strengthening the control

of the Stete where its interests were involved.The intention
of the Ottomsn Lend Code in the provisions affecting State
lands wass the encouragement of the peasantry to open up
uncultiveted land end the eliminstion of the idle farmer.
Article 9 lays down that State land may be sown or it may be
leased or losned for the purpose of sowing, but that it must not
be left uncultivated. Article 10 states, inter slia, that
meadowland can be broken up and put under cultivation by leave
of the officisly while Article 103 states that snyone in need

of mewat land may, with the leave of the official, plough it up
gratuitously and cultivate it on condition that the ragsba shall
belong to the Treasury. Similar directions are contained in
Article 12 of the Tepu Law of A.H. 1275, while in Article 13

of this law administretive and fiscal authorities are told

they must ensure the cultivetion of lsnd subject to the right

of tapu,

The case of the idle farmer is deslt with in
Articles 68-77 of the Code. Article 68 states that if land is
left unproductive for three years consecutively it becomes
subject to the right of tapu, or in other words cen be declared
Mehlul. If the former owner wishes to recover the land he may
do so on psyment of its tapu value. If he does not claim it,
it shall be put up to auction snd adjudged to the highest biddor,

This srticle sets forth the obligation to
cultivate which is one of the prime conditions under which Miri
land is held and at the same time gives the State the necessary
legal authority to cancel the title deed and bring back under
its immediate control any area left uncultivated. The State,
however, had no desire to sct as a harsh landlord and provided
there was a good reason, such as floods preventing cultivetion,
or if the owner had been a prisoner of war or the inhabitents
of the village left their country for a legitimate reason, for
these reasons and meny others which are set out in Articles
68~77 the State would waive its right to teke over the land.

The Land Code greatly restricted the right of
user of a Miri holder; he could not use the landfor making
bricks,or planting trees or constructing building on it unless
he has a permission from the officiel; in short,his rights
were -confined to the use of the surface of the land for the
purposes of tillage.
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The Law of Disposition, A.H.}1331, however,
reversed this aspect as regards the limitations to the use
of the 1land. In Articles 5 and 6 the State recognised the
right of a Miri holder to deal with the surface as he pleased,
provided the action was compatible with development; but the
rights in the sub-soil still remsined in the hands of the
State.

It is clear, therefore, thot the Ottoman State
encouraged, in so far as it could by law, the settlement and
development of State lends in the Bmpire. The object may
have been primarily the productian of revenue, but at any
rate the result is devclopment. Whether the Ottoman
administration provided the necessary drive to the mechanism
provided by the law is another matter.
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Land Tenure Before Settlement.

Security of tenure is essential for the orderly
progress of good farming. It scems hardly necessary to enunciate
such @ self-evident proposition, nevertheless a large area of
Jordan,amounting to apm oximately 2,500,000 dunums,was held
in a system of tenure known as mushaa. It is doubtful if s
tenure more inimiceble to good farming and development could
have been devised by any community. The fcllahin were well aware
of its inherent disabilities, but many villages were. unsble ever
to agree amongst themselves and make s final partition. The
primary object of Land Settlement, therefore, was to carry out
8 permanent partition in these mushaa villages.

In a villege where the mushaa tenure prevails,
the whole of the land of the village is held in common,while
the individual ownership is in terms of shares or fractions
of a share out of a fixed snd immutable total for the whole
villeges. These shares represent properietary rights on a
communal basis in all the land of the village and give the
owners & right to cultivate an areacguivalent to their holding
in shares for a period of not less than two years. Occasionally
the period exceeded two years, but would never be more than nine
in view of the right of brescription which would be enforceable
after the tenth year of occupation., When the agreed period
terminated there would be a repartition of the land and in no
case would any cultivator retain a plot he had been cultivating
in the previous period. Human nature being what it is, the less
the security of tenure, the less the regerd, present or future.
As the user tries as he can to get as much immediate benefit
in less charges and not thinking of its development or put
manure back for coming yecors,

It is natural under the circumstances that the
retention of fertility for the benefit of the next comsr would
be too much to expect from an uneducated oand Jjealous pcasantry,
and it is wvery doubtful also if the most enlightened of farmers
would cultivate his area according to proper stondards if he
knew he would only be in occupation for two yearse

Not all of the cultivated land in Jordsn was
mushaas notably in the hill districts,where viniculture or olive
cultivation wes the rule, the villagers had succeeded in meking
@ permanent partition amongst themselves. This partition,
however, did not preclude the desirability of Land Settlement,
since never-ending boundary disputes, disputed ownership as a
result of unregistered sales, many of whom relied chicfly on
verbal agreements, or by crdinory sales inheritonce 'quarrcls,:
oll these have providcd pryolems for the Settlement Officers
in mafruz (partitioned) areas, and until decisions had been
given the landowners were reluctant to carry on with the
development of their properties.

000
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Villages Survey.

The object of this survey was two-fold, In the
first place before any reforms could be initiated for the
revision of taxation it was essential to have a proper
valuation of the agricultural lands of the country. BEach
village was divided into blocks which were surveyed on a
scale of Q\Ao.ooon while expert valuers assessed the value
of each block in terms of yield; with these volustions
as a basis the Land Tax of the village was assessed, The
application and distribution of Land Tex will be referred
to later one. ;

The second object of the survey wes the
permenent demarcation of village boundaries on a basis that
would leave no doubt in the minds of the villagers as to
where their lands lay. At the time the demarcation was
begun the only fixed boundaries were roads and wadi beds;
elsewhere rocks or tracks,whose position varied according
to which village was being interrogated, formed the so called
boundary merks, It was probable that disputed boundaries
had been in a state of uncertointy from the yesr the two
villages came into contact through a natural process of
expanding cultivation as the bopulation irc reased., From that
time wuntil the Department of Lands undertook the demarcation
the boundery swayed backwards ond forwards or the stronger
village encroached on the weaker,

4 speclsl law was passcd in 1930 authorizing
the formation of & Commission with full powers to investigate
all disputes on boundaries arising during the work of
demarcation, and give finel decisions which would be
incorporated in the survey.

The fiscal survey was completcd throughout
the whole country in 1933; all village boundary disputes
had been settled, the boundaries themseclves hed been made,
and all the necessary date had been acquired for the
application of a revised system of Lend Tax, Land Settlement
on the broadest basis hod been completed: it now remained
do wmoawwmﬁm the structure by a settlecment of individual
rights,
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The Lond Settlement Law.

The Lond Settlement Low was cnacted in 1933,
It is o simple low devoid of ambiguity and fitting for 8
country of simple peoplés Subsequently, experiencce of its
applicetion made 1t desirable to add certain arcticles and
emend others as and when problcms and difficultics arose
that could not be solved by the original law.

‘When .the remsining part -»f Polestine was united
with Jorden it was necessary to make & whole amendment. to the
Lond Settlement Law so as to make its provisions conform
with the new situation. The Lend and Water Settlement Law
No.LO of 1952 snnexed was thercfore enacted after the problems
of lands in the Western Bank of Jordan have been thoroughly
studied.

The grester part of the law desls with the
administrative procedure that must be followed by the
Department of Lands, the landowners, and by the Land Settlement
Court during settlement. In general, all decisions by the
gettlenant Officers and the Land Settlement Court are governed
by the Ottoman Land Code and other Laws affecting rights in
immovable property, but in certain cases,the Land Settlement
Law over rides the Ottoman Land Code and also gives powers
to the Director of Lends when partition cannot be effescted by
agreement (Article 18 (3) ).

Article 8(1) desls with the partition of land
where the trees (fruit trees or vinces) belong to one person
and the 1land is in the ownership of another. This curious
state of affairs was found to be very common in the hill
districts,send it was clearly desirable thet a partition
should be mede between the two partics, giving each a portion
of the land and the trees on the basis of the value of the
original property of each. This article was added to the
original law as it was found in practice that partition by
agroement was not possible,

~ Article 8 (2) gives the Director of Lands
powers to exclude from settlement parcels of land or water,
this authority is invariably used to exclude the lend occupied
by the village buildings. It. is clear that the survey of
such sareas would be costly and slow; furthermore settlement
in built-over land is not an urgent problem and disputes
can easily be solved by the Civil Courts. In addition to
that, the Law provided for many administrative powers which
were necessary for carrying out a just and acceptable settlement.

Previous to the formation of a Department of
Lands, and indeed it may be sasid for some time subsequent to
its formestion also, the greater number of trensactions in lend
were carried out on a verbal basis or in the form of a
document ;sometimes witnessed but never registered in the
Land Registry or beforec a Notary Public and,therefore,without
official sanction as reguired by the Ottoman Lond Laws,
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In many cases the lsnd concerned in the transsction
had at one time been registered by its former owner or his
oncestor,and in the eyes if the law still remained his property,

therefore the result of settlement would be the confirmstion of
ownership in the neme of the holder of the old title deed or his
descendants although the land had been occupied by thL> purshaser
for many years., If an eéquitable settlement of rights was to be
made, the law had either to be amended, which would ha.e been
contrary to the interests of the State, or alternatively powers
could be given to Settlement Court.

The situation arose in the main from the fact thet the
machinery of land registration under the Turkish Government hed
broken down or alternatively had never even becn put into motion;
while on the other hand, the principles on which the Land Lews
were ba sed depended on the registration of all trensactions in
land,

It was essential therefore in the interest of
equiteble land settlement to give the Court special latitude in
hearing cases of & sputed ownership, and it is importent +to note
thet this latitude is not extended to the Civil Courts,but having
carried out this action its powers lapsc and the land comes
once more under the jurisdiciion of the Qivil Courts.

~Articles 20 and 78 of the Ottomsn Land Code refer to
the right of prescription between the persons in miri lsnd in
drticle 20, while Article 78 gives a right of prescription in
Mahlul land. Article 36 states that "a possessor by title deed
c.” Btate lond can, with the leave of the officidl, trasfer it to

another by way of a gift for a fixed price. Transfer without
the leave of the officisl is void",

. It is _clear that, lacking the powers conferred on
1t by Article 1L(1) of the Land Settlement Law, the Court would
not be in a position to give +the actual ocoupiere “lLe rights

they had acquired as a result of rescription,unofficial sales
and the like, 5 % ¢

Article 1L(2) of the Land Settlement Law permits
the Court to admit evidence thot would not be admitted in Civil
Courts such as oral or written cvidence of unofficial sales,
tex or tithe receipts in respect of crops from the land in
disputesThis article gives the Court untrammelled powers of
investigation in its5 search for the truth in disputed claims,

It is accepted then that the Land. Settlement Court,
as a result of the euthority conceded to it by the terms of
Article 14 has made the fullest Pbossible invesgitation into all
 disputed cleims and thot ils decision is the best possible end
ln accordance with equity.The Schedule of Rights has UVecome
final and a mew register has been Crened for the village. Any
further investigation into rights is presumed to be superfluous
and the entries in the register,which is an exact copy of the
entries in the Schedule of Rights, camot be challenged in any
Court of Law, The settlement of the lands of the village has been
completed Art 16 (2),
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Lend and Wotor Scttlcment,

. The progress of settlement was slow in the
beginning. The people, having suffered from insecurity of title,
due to the discrepancy between law and practice,wer. at fivst
unable to understand the extent of the reform. However, with
the practical results of the first few villages befo.,e them
the 1landowners swiftly reslized the benefits social and

economic, and co-operated whole heartedly in all branches of
the work.

From this time settlement progressed with new

impetus, gathering speed each year as more steff were cngaged
and trained,

(a) Mushas.

It may be of intercst to describe briefly the
procedure followed in settling a village held in mushas tenure,
There are four stages before the field work of settlement
is completed:~

(i) The preparation of a Schedule of Rights,

(1i) The sitting of Land Settlement Court to
hear appeals against the Schedule of Rights.

(iii) The final partition of the village in
accordence with the shares shown in the final
Schedule of Rights,.

(iv) The preparation of block plans on a scale
of 1/2500 by a survey party.

(1) The Schedule of Rights is preparcd in the
village by the Settlement Officer. It is genera’ rule thet every
village contains two or morc partics, and morc often than not,
cawh party holds cqual shares in the village. The Scttlement
Officer calls up each party in turn end prepares a list of
names of the owners of the sharcs; at the seme time he records
any mortgages, leoases or other encumbrances which may be
out stending. From these records the Schedule of Rights is
prepared and after typing copies are hung up in the Land
Registry of the district, in a promincnt place in the village,
and one copy is handed to the mukhter. At the same time
the heads of each party are warncd that appeals must be
submitted within & period of thirty days. ;

(ii) The Land Settlement Court proceeds to the
village on the appointed date and hears all appeals against
the Schedule of Rights. The sittings are in public and being
in the village itself there 1is no difficulty in producing
witnesses;furthermorc, every dispute is thoroughly ventilated
before the assembled villagers and there is little possibility
of false evidence passing unchallenged after hearing all
appeals the Judge issues his decisions.

Decisions of Settlement Judge may be appealed
to the Court of Appeal if the value of the property therein
exceeds b0 Dinars. .

Decisions of the Court of Apre al may be
applied to the Court of cassation if the value of the property
therein exeeceds 200 Dinars.

(1ii) The final pertition - of the villege is carried
out by the landowners themselves under the immediate
supervision of a Partition Officer and a Surveyor.

12/



v‘-l - _-_— , 5
Sy R T e

A

The first step in partition is to divide the
village into blocks on the ground and to plot them on a field
sheet on a 'scale of 1/10,0Q00. These Dblocks conform with
the customary division of the lands of the village carried
out -biennially in times past during the mushaa regime,If
there are two partics in the village holding equal shares
there will be two blocks for each category of land, the
principle being that the blocks of the same category will be
equal as regards yield of produce. During this partition,the
Partition Officer at the same time values each block for land
tax., The velustion is mede in terms of produce, i.a.the number
of kilos of wheat each dunum cen grow. This vlauation also
forms a valuablc check on the final partition between the two
partics which is presumed to be proportional to the number
of shares held by coch. When this partition is completed
then proccced to draw lots for the two halves. This
preliminary portition is the most difficult to reoch agracment
on, and without the authority and drivc of the Partition
Officer it would never be completeod, :

Once this partition has Deen agreed on and the
lots have been drawn, the individual partition of shares
proceeds relatively smoothly.

As each block is partition into plots end the
boundaries demarcated by angle irons the surveyor mokes &
survey , not a very exact nature, showing the individual
partition in each block. The plan produced by the surveyor
is called the Partition Sketch and on it every plot is given
a serial number, while roads of access and public roads are
also indicated.

From the partition sketch the Parition Officer
prepares a schedule showing the names of owners in each plot
and its serial number, When settloment of mushaa villages
was first commenccd every inducement was used to persuade
the villages to cease the practice of giving each shareholder
s large number of small plots and ims tcad concentrate the
holdings in rcletively fewer plots of larger area. At first
nothing would persuade them to alter their ancient practice,
but as the work procccded other villages seeing the advantages
became morc amcnable, and eventually the department was in a
position to insist on a2 threce-plot partition,while occasionally
shareholders were content to have two plots .

The landowners whose lands were partitioned-into
numerous small plots for each person rcalized thelr mistake
when they soaw the benefits gained by those who partitioned
thelr lands into only two or three plots for each.They therefore
applied for the repartition of their lands at thelr own eXxpensc.

A special Law was passed for the rcpartitioning
of a village whose lands had been partitioned on the basis of
9 plots for each owner. The previous partition end the Land
Registry documents connected therewith were cancelled end
repartition on thc basis of 3 plots for each londowner instoed
of 9 at the expense of the landowners was made.

Plan No.1 attoched illustrates the first
pertition and Plen No,2 illustrates the second partition.

13/
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(iv) The Partition Sketch forms the basis for the
accurate survey of each block on a scale of A\m“moo.w<mw%
engle iron driven into the ground as a boundary mark is
indicated on the sketch;

A When the survey of e ach block is completed
the officer in charge of survey, or his agsistant ,tokes the
completed plen on. the g round and the owners point out the
boundaries of their plots. The official writes within the
boundaries of each plot the nome or nomes of the owners.The
survey of the whole village having been completed,all the
block plans are sent to the Partition Officer and he
compares the names in pencil on the plans with his Schedule
of Partition, diffcrences are investigated and rectified,and
the Schedule of Partition with the plons are then despatched
to the department to ensble it to prepare the Scheduls of
Registration,

(v) Mefruz.

4 Mafruz village is one in which the land is
already divided into plots. Quite apart from the vagueness
of many of the plot boundaries, there were guestions of
disputed ownership and inherttance which required the
application of the ILand Settlement Law to ensure the prepara~
tion of e Schedule of Rights. The procedure that is followed
in the settlement of mafmgz villages varies considerably

in practice from that followed in a Mushaa village,

The chief difference is that settlement and
survey are carried out simultaneously., The Settlement Officer
is also in charge of the survey, and he has as surveyors
officials of sufficient experience to be able to investigage
minor disputes over boundaries and bring both parties to
agreement. All disputes that cannot be settled by these
surveyors acting as assistant settlement officers are referred
to the head of the party for decision,

The block plans are accurately surveyed as
settlement proceesds and,when the survey of the wholse village is
completed,the Settlement OFfficep despatches all the sheets to
the department together with a Schedule of Claims showing the
names of the owners, encumbronces, the valuation and the like
oppositic the serial number of each plot,

The department extracts the plot areas,comput es
the capital vdlue of each and then Prepares the Schedule of
Rights, This schedule varies - from a Mushaa schedule in that
it defiries the ownership as a plot number in a block with the
details of ares and cepital value added, It is clear that' the
basls for appeal s has been widened;the ownership in the plot,
the bounderies as shown on the map, and the value are all.
susceptible to gppeal s, but in the Mushaa Schedule of Rights,
wmeQQSmM only the list of shares against which appeals could

€ lodged.

1/«



——— e ———— T

- 1l =

(c) Water Scttlemont,

Settlement of rights in water is carried out
exactly as the scttlements of rights in land from the point
of view of investigating the rights and giving decisions
therein, This settlemcnt is carried out sfter the lends
irrigated from thoe watcr under settlement have been shown
on maps ond their areas have been known. In most cases
‘water settlement operations were carried out together with
land settlement operations.

Article 8 (5) of Lond and Water Settlement Law
shows the way to be followed in establishing the rights in
water., The source of water is considered as one unit held
in comnon ownership and the rights therein are appointed
as shares and to coch dunum of irrigated losnd a shere is
assigned.

Weter settlement operations are very importent
to the cultivators because they put an end to their disputes
over water by appointing the shares assigned to each plot.
Before scttlement operations the landowner whose land
was situoted neor & source of water or main canals used to
toke water more than he needs while no sufficient water
arrives to the far plots. Landowners of some influence
used also to take water morc than they deserve not thinking
of the loss the_other may sustain.

~000=
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The Effect of Land Settlement.

The positive achievements of land settlement arg:=~
(1) Absolute security of tenurc to the landowners,

(2) The pertition of mushas lands,
(3) A revised distribution of land tax, ond |
(4) A loand registration system simple in operation and,

as far as 1s humanly possible,proof against froud or
undiscovered clerical crrors.

(1) Absolute security of tenurc is censured by the Land
Scttloment Law which states in Article 16(2) " The land shall bo
registered in such register in accordonce with the Final
Schedule of Rights or Schedule of Partition...s... Thereafter
no objection sholl be heard by any court to the velidity of
such entries in register" . The landowner is now in a position
to develop his land and fostor its fertility with the full
assurance that, other things being cqual, he will obtain the
benefit of an incressed yicld and enhanced value, Thore.is no
doubt thot adventoge is being taken of this ncw situation,not,
it must be admitted, os quickly as onc would wish, but in every
settled village there are signs of devclopment.Stones are being
removed from the surface and either colleécted into heaps or
used for building houndery walls,terracing of slopes is
occasionally cerried out and in some bploces wadis are plugged
with loose stone to reduce the velocity of floodse

~(2)  The finol partition of mushas lands is perhops the
most striking of all the reforms instituted by land settlcment.
The owner of o shere in the land of the village bocomes the
undisputed owner of a plot of lond;the advanteges aceruing to hi
from the change in tenure require no elaboration.

(3) The Lond Tax Lew enacted in 1933 succoeeded in
abolishing all the greater eanomalies of distribution as dwﬁsmmb
villages, while the fiscal survey had put thce land <mwcmﬁuos on
sound and equable basis, Lend settlcement,however,carried out the
final reform by assessing the tex on the value of the plots.
Landowners now paid land tax on the basis of the capital vealue
of their holdings and not on the somcotimes somewhat biased idess
of o village distribution committee.

(4) The Lend Rogistrics were reformed and a new method
of land registrotion was put into effect., This subject will be
discussed in mwom+ © Teaell later on.

. 1, = s 2 YT, ; N . .‘. : i ¥ L ...\ =3 1l g
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other benefits the aost important of which arc the demarcetion
of* forest lands end their registration in the name of the
Government as well as the demarcation of public londs and
their registration in the name of the Governmont on behalf of
thosc who have intrest therein. I have to say here that most
of the lends which were rcgistercd o s forests, as a result of
settlement operations, were included in the titlec deceds
covering Mushee and Mafruz villages i.e. they were registerecd
in the nsmes of the villagors who used to destroy the forests
S0 as to widen t heir agricultural lands snd teke fuel inspite
of the Forest Law, Such cncmoachments occurcd because the
villagers did not rcalize the benefits of forcsts to the
country end because the edministration of the officials
responsible for foreste was bad but now and after the forests
have been demarcated and registered in the neme of the Governmen
as a result of lend settlement, the cncroachment became seldom
and the country kept for itself this natural wealth, Even
product forests included in the. lands registered in the nemes
of the inhabitants during settlement cennot be destroyed but

their pruning by a license fr . .
@mwaummudwomm y om the Forests Department is

P ra
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Preparstion of Cadastral Msps by Air Survey

As the terrain in the major part of the Western
Bank in Jordan is mountainous, the areas of properties are
small ond covered with trees, and most of the boundaries are
fixed features such as walls, roads and wadis and the value of
the land is high it was considered therefore necessery to find
an accurate woy of surveying it end precparing cadastral plens
for it on scale 1/25Q0 , in the shortest possible time and with
the least expenceés, As the use of the usual chain survey
methods in this area nccessitates the fixation of sufficient
traversc points and taking many mcasurcments therefrom to plot
the boundary fceaturss, and since this entails high expences
and takes & long time, and in order to save time and money and
to have accurate results it was found nccessary to moake use
of the methods of air survey. Thus at the beginning of the
year 1954 the Deportment of Londs and Surveys started to preparec
cadastral maps on scale 1/2500, by making a contract with
Hunting Aerosurveys Ltd. for the survey of an a rea of 940 Sq.Kms,
Accordingly the Company photogrephed the areca with an R.Ce ¥V
Mmsmﬁm.wwos a height of about 7000 ft above the mean ground

gvel,

After the completion of photography the Company
supplicd the Department with copics of the contact prints
at 1/10,000 scaele approx., Thc Jordonisn surveyors fixed the
neccssary triangulation and control points on both the ground
@5@ the photogrophs., The coordinates snd heights for these
points were computed snd sent by the Department to the Company.

The Company supplied the Department with 1/2500
enlargements of the contact prints and the Jordanien surveyors
storted settlement and partition in the arca. When demarcating
the plots of the settlcd lends they marked the positions of the
boundery iron marks end the other bouml ary fuatures on the
enlargements. The necsssary mcasurcments were taken to cenable
dsa Compeny to plot,by accurate photogrammctric methods, thec
said moarks ond boundory details from fixed fcatures that were
clear on both the enlargements and the ground.

After this was completed by the Department of
Londs and Surveys as above, the enlargements were sent to the
Compeny together with all the chain books and the descriptions
of the fixed featurcs.

’ On the completion of plotting the map from the
supplied documents, with a wild A.5 plotting machine, the
Company sent a proof of the map on "Astrafoil" material to
be checked in the field and correctcd by the Department.The

checked proof with any necessary recmarks were returned to the

Company who supplied two transparcnt Astrafoil fair drawn
copics

. . Owing to the time spent in this method and in
despatching documents many times between Amman and England it
was considered possible to adopt the following trial which was
started some three months ago,

17/« o
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1 The Jordanian surveyors during the
demarcation opgrations, approximately mark the
position of boundary angle irons on the enlargements
together with all the necessary details without
teking any measurements. Boundaries of villages
and plots were also shown.

2e These merked enlargements arce sent back to
the Commany who prepare a 1/2,500 map for each
separate block on aluminum cored paper called"Pagra'.
On this map all natural boundaries of plots and other
necegssary detoil such as buildings, wedis and main
roads are plotted. In addition, points clear on the
enlargments,suitable, and of & density sufficient to
toke measurements from them for the fixation of
boundary marks are chosen end plotted accurately on
the map by the Company. These maps together with the
enleargements covering them are returned to the
Department.

Se On receipt of above the Jordanian field
surveyors start teking the nccessary measurements
from the chosen points to fix the positions of the
boundary marks. From these measurcments they plot the
position of the boundary marks and finally check their
work.

s The plot numbers, all headings and necessary
symbols are written in Arabic on the mep in ink,The
remaining boundaries ore left in pencil.

5. . The fairdrewing of the map is then done by
the Company who prepare a duplicate of transparent
Astrafoil and send them both to Jordan.

It has been found very essy for the field

“surveyors in Jordan to find the positions of the points of

detail chosen by the Company. The accuracy of plotting of
the points is found to be very satisfactory. In this trial
a2 lot of time is caved as comparcd with the previous method
and the field surveyors are cnabled to discovsr errors in
measurements, ag the plotting is mrde immediately after they
arc messured. The Lands Department in Jordan has acquired
& Kelsh Plotter. Steps will be token to prepare maps with it
qmma.sm havec air WSOﬁomwmwSM that cover the major part of
ordan.

I am in a position to say, according to the
results so far obtainsd, that the accuracy was high,
especlally with rcegerd to the natural detalil, as it is a fact
that no ground survey method gives such en exact representa-
tion of the natural features as the air survey mcthod gives,

o0o

P8L5 4



0 -

STATE DOMAIN - Principles and Practice in Csrrying Out Disposal

The State Domain copoble of disposal comprises
the three categories,Mudawara,Mahlul and Mewat. Refersnce to
the earlier part of this poper will moke it clear that although
the State is in law the properietor, in fact, there are claims
to prior disposal which cennot be ignored and,especially in
the cese of Mudawars and certain Mahlul lands,disposal to any
other but the present occupiers would be contrary to justice,

The occupiers of the Mudawars lands were in
most cases the descendants of the original owners who,as
already explained, trensferred their ownership to the Sultan
in return for protection, and subsequently these lands were
teken over as State Domein after the revolution of 1908. The
Mudawsrs area lay mostly in the Jordsn Valley and the first
land reform carried out by the Jordan Government was to hand
back the property to the occupiers on payment of bedl mithl
equal to ten t imes the land tax, paysble in annuel instalments
over ten years. At the same time the lands were surveyed and
partition was carried out by agreement amongst the owners,

A great part of the Mudawara lands in Western
Bank of Jordan was not yet disposed of. This question will be
considered by the Government as soon as possible.

The Mahlul lands comprise whole villages in
meny cases. It is presumed that the villages adjoining the
Hedjaz Railway were declarcd Mahlul as an administrative policy,
while in other cases the decision of Mohluliya may have been as
a collective punishment or by the whim of an angry official,
In any event dispossl is made on the same principles as that
of Mudawara lands in those villages which have been continuously
cultivated, but the bedl mithl is varied in accordance with the
velue of the lend snd its position as regoards annual reinfall,

There are, however, some Mahlul areas on which
no special claim exists other than their situstion in a tribal
arca or in the wvicinity of a village. All applications for
disposdl in thesc areas are treated in the following manner.
The applicant is told that, provided the administriive
authorities mske no objection to him opening the land, and
provided he does not in opening the land interfere with any
ab entiquo rights, the department will reedily concede him the
HMde to cultivete, At the seme time he is informed that
mewommw will not be considered unless the cultivation is
continuous over a period of at least thrcee years. In this event
@Hmwommw will be carried out and bedl mithl will be collected
in instelments, This arrangement precludes any immediate
speculation, but .does not impede the genuine cultivator,

Mewat land is generally disposed of -during
settlement operations; any cultivated patches are disposed of
at once to the occupier, while the remainder is either
recorded as otl Assocpﬁm<m&mmv or as forest, or as grazing
ground. In each case the land will be registered in the name
of the Tressury. If it is rccorded as forest the lend will
be controlled by the Forcst Laws.

‘_W\oo
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When the last instalment of bedl mithl is peid

the occupier can apply for a title deed and, having received
it, he becomes the undisputed owner,

follows:~

(a)

(b)

(e)

The policy now adopted in Stete Domain is as

Permission is given to nomadic tribes to open

and revive the lands they want provided that no
tribe shall encroach on a land 8gssigned to another
tribe in accordance with the old divisions agreed
upon amongst them. Though the average of snnual
rainfall is 1little in these lends but some of the
tribes have opened portions of these lands either
by modern machinery or by snimals .nd built for
themselves houses near the lands they opened and
left living in tents. The object of this policy
was the settlement of nomadic tribes,.

Lands registered in the nome of the Tressury
arter Settlement

of these lands 200 dunums are given on lease to
any applicant who owns no land or to the small
cultivators. Any cultivator owning less than
200 dunums can leasc an area to meke his property
about 200 dunums. Such lands are leased to the
inhabitants of the villaoges in which they sre
existed for five years provided thet they are
disposed of to them at a nominsl Bedel Mithel if
1t appeared at the termination of the lease that
the land was opened and revivecd,

The objsct of this procedure is to distribute
State Domein on landless or small cultivators and
that none is given to the big landowners.

Government Lands in Jordan Valley.

. These lands are within the scope of the
Yarmuk Project and can be lgased for a period of
two years with option of renewal. No person can
have on lease more than 100 dunums and no promise
of disposal of the lend is given.

Leasees bring water to these lands either
by drawing it by pumps from River Jordsn or from
Msmﬁmwﬁwmwms wells they moke in the lands leased

o them.

v The object of not giving a promise for the
disposing of such lands is to keep them in the
name of the Government for distributing them
amongst the cultivators and persons in need of
lands in case the Yarmuk Project is executed.

20/ e
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Land Registration after Settlement.

very Schedule of Registration is prepared Hﬁ &ﬁm
Head sdeQWm ow the @mwmwﬁambﬁm for each village, and it is an
mxmom copy of the Schedule of Rights in the case ow.m Mafruz
village and of the Schedule of Partition when @ww village is
Mushaa. In it, in the appropriate column,opposite each plot
number is recorded the name of each owner,the mwmm.ow the plot,
the registered value and any encumbrances or servitudes attached
to the plot. An index mep is also prepared on a scale of 1/10,000
from the cadastral maps and is despatched to the Land Registry
of the district together with the Schedule of Registration.The
original cadastral sheets are retained in Headquarters.

The system of registration employed for all mmﬁdwma
villages is known as the Torrens System. Loose leaf dpﬁ@m#m .
are used to contain the records in ordcr that the land registries
shall not, in future, be encunbered with a mass of deed materials

The hasis of the Torrens system of registration is
the cadastrel mep. On the map is shown the boundarics of the
block and of all properties lying within.Zach blockand each
Parcel is given a serial number.The serial number of the block
ls 1n sequence for the village and of the parcels in gequence
for the block,.Therefore a barcel can be simply and accurately

dsseribed by glving 1its seriasl number, the serial number of the
block and the name of the village.Every parcel is the subject of
2 land book pageson the top hsl? of the page are recorded all
details @smﬁ are appropriate to its description such as the name
of the <ppwmmm“ the serial numbers already mentioned,the area
and ﬁwmu.mmwmﬁmum@.qmuﬁmo etc. ;while on the lower half space is
left tor ecord the owner Or owners. On the back of the bage all
encumbrances are shown, such as lesses and mortgages.All changes

in ownership are recorded on it and reference is made at th

! % € same
time to &ﬁm date and sérial number of ilie transaction.This page
is kept wb.&ﬁm Hmsm register of the village which is in the form
of & loose leaf binder, and will only be removed from it when

there has been s change in the boundariecs of the parcel.

Ifyas the result of a partition, the parcel boundaries
are changed, the old page is superseded and rew pages are
substituted in its place foresach new plot demarcated,

The Land Register is therefore a true reprssentation of
ownership in the village. It contains nc out of date records,

" The Headquarters of the department keeps a duplicate copy
of all land, registers and every transaction concluded in the

district lend registrics is recordead on a duplicete land book page,
This duplication provides not only a safegusrd mJgHsm& loss or
destruction, but slso the most effective form of chuck on all

land registry transactions,

There are also other forms -used by the Lend Registrars
and are very necessary for this procedurc such as "Mutation
Statements" and "Encumbrance Fomms".

_ "Mutation Statements" are used in the cases of sale and
succession., They are to be filled by the Land Registrar who has
to eopy the information “rom the Land Bock Page and show in them
name or nemes of vendors cancelled and names of the new
purchasors or the name of testator and heirs and the number of
sheres of each, "Encumbrance Forms" are used to show any
encugbrances relating any plot of land such as mortgage,lease,
Plantation and attachment exactly as entered in the ILand Book

. wmmmo

"Encumbrance forms" and "Mutation Stotements" are forwarde
to Headgquarters. Headquarters can then alter the duplicate pages,
by adopting this way we had for each village two registers
conform with each other, one is in the Land Registry of the Qadha
and the other is ot Headquarters and therefore I dbout the
Possibility of finding & procedure for lsnd registration which is
easier and better than this procedure because neither Headquarters
nor Land Registry Offices have ever lost any record d uring the

last twenty years in which this procedure was adopted and no case
of froud have ever been discovered, 21/
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Land Tax.

Taxes levied on agricultural lands during Turkish
rule were tithe,Werko(Lend Tex)and rosd tax., They were applied
and collected from cultivators on a different Dasis with no
equity at all.

"+ In one district these were arbitrarily fixed on s
cmms.wmmwmosmmow<Huwmmmswﬂwocﬁdmw95mwwdonoﬁmwamwmawostm

area amd fertility of the agricultural lands of the village
and so some of the small villages were paying more than other
m@mmamﬁ& villages whose aress were of the same fertility but
twice more than the small villages. In another district estimates
were made of crops lylng on the threshing floors and so some
large landowners paid less than small,while in other districts
ﬂwm%.smmm assessed on a cash basis and collected equally from
cultivetors without teking into considerations the areas owned
by each one of them, i.e., the landowner who had 5000 dunums Ffor
instence paid tax as the landowner who had 50 dunhums only. This
inequality of taxation demanded a new Tax Lew snd so The Land
Tax Fpwy 1933, was enacted in order to impose an equitable land
tax to conform with the areas of lands and their fertility
specially when vsluation of lands of all the villages was
completed during survey,.

. In 1933 a Land Tax Law was passed which replaced
tithe,werko and road tax by land tax at the rate of 6 per cent
of the annusl revenue from the land.By that time the villages
survey had been practically completed and land tax was graduslly
applied to each district, For every village a veluation list was
prepared showing numbers and names of blocks,together with the
annual revenue of each block. These valuation lists are
published in the O0fficial Gazette:a period one month is allowed
for appeals, which are heard by a specisl committee,whose
decision is final, Distribution of tax within the block is carried
out in each village by a Tax Distribution Committee.The distribu~
tion list published for eppceal s which arc heard by a special
committee

Under this system inequalities of texation between

villages were evened out,but the individual distribution s
necessarily still remeined haphazard until accurate property
registers could be compiled. To show the extent of rcadjustment
involved, it may be mentioned that changes ranged from a
reduction of 61 per cent in taxation for one villege to an increasec
of 79 per cent for another,while one landowner,whose tax was
formerly about 300 fils, is now peying JD.200., These are three
cxamples of innumerable cases that existed to & lessen degrse
throughout the whole country.

Post Settlement Land Tax Distribution,

As settlement proceeded it was found that the
recording of the capital value of each parcel in a village would
provide a more accurate method of distributing land tex.It was
decided, therefore, by law that land tax distribution lists should
be drawn up in accordance with the ILand Registry Records in all
villages where settlement had been completed.

For every village there was ppepared a land tax
register on & loose leaf system, with a page for each landowner.
On this page were entered the number of each parcel and of the
block in which if was situated, these particulars being taken
from the Schedule of Registration. Then,with the c apital velue of
all parcels recorded, the proprtionate share of tax was allotted
to each parcel,out of the total land tax required from the village.

Distributions lists are made out at Headquarters
and revised snnuelly in accordence with changes recorded in the
Immovable Property Registers,

Tex Remission,.

The Land Tax Law of 1933 allowed for remissions of
tex in cases of crop demage or failure.The crops orc inspected,

and the amount of failure or domage is estimated on a percentage
basis,with a subsequent remission of tax. 22/«




Lond Tex Low of 19L6.

This Lew does not diffcer from the previous Law from the
point of view of percemtage oOf tax or distribution or remission.
The only new provisions in it are for the assessment of an
ndditionsl lond tax on fruit trees planted in the lend on
different rates as Law of 1933 assessed the tex on the lond only
and left the trees,

The wowwoéwsm moﬁmaﬁwm shows the rates of tox to be
imposed on each dunum planted with fruit trees. The tax is
assessed as from the date the trees give produce:~

Kind of Fruit Additional ToX

Bananas 40O fils per dunum

Benanas 300 fils . per dunum of lond irrigoted
Citrus fruit 300 fils per dunum. by & pump,
Olives 100 fils per dunum.

Other fruits 200 fils per ussna.mmmpHW

Other fruits 100 fils per dunum.(Beal

Palm 100 fils per dunum-

Grepes 4O fils per dunum.

Land Tox Low of 1955,

When the remeining part of Palestine were united with
Jordon it wos necessary to enact a new 1and tox law as the rates
of tax imposed in Pelestine were di:_‘erent and therefore the
Land Tax Tew of 1955 was passed. _

This Law is not different from Land TaX Lew of 1933 or
1946 from the point of view of distribution end remissions of
tax. The main change in it is that the lands were classified
and on each different class .@ tax to be assessed as follows:=

Class of Description T.ax
Land AR
1 Lands planted with bananas 400 fils per dunum or part
thereof
2 TLands planted with citrus 300 fils i i
> Lends plented with other fruits
(a) Irrigated 70 Fils 1 i
(b) Rainfed 35 fils " "
1 Irrigated land 1st class 70 fils 4 L
5 Irrigated lend 2nd class 35 fils A 4
6 Rainfed land 1st class 30 fils " L
i Rainfed land 2nd class 20 fils i i
8 Rainfed land 3rd class 10 fils i I
9 Reinfed land Lth class 5 fils " i

000
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LAW NOJLUO JOF 1952

IHE LAND AND WATHER SETTLIMINT TAW

This Law shell be celled (The Land end Water
Settlement Lew 1952). It shall come into force from the-
date of its publicetion in the Official Gazette.

In this lLaw:=-

(Land) means Miri,Mewgofa and Owned lands and buildings
and trees or anything permanent on the land.

(Vater) mesns eny rivers, stresms,water courses,pools,
springs,lakes,wells,waterfalls,dams,reservoirs,
or any channel,ditch,drein,embankment,bridge,
culvert,reguloting or diversion structure or
borehole,lifting or pumping device or associated
work of any nature used for the purpose of gaoining,
lifting,transporting ond using water for the
primory purposes of irrigation or of drainage.

(Lond ond Woter Settloment)meons the settlement -of all
questions or differences in regord to any estate
in lond and water or title therseto or interest
therein or any rights connectcd therewith and
lioble Ho registration.

{Director) meons the Director of Londs and Surveys or any
official authorised to oct on his behalf,

The Lond ond Woter Settlomont as defined by
the previous Article sholl oapply to oll persons,
institutions and societies having ony estote,title or
interest in lond ond woter in the Hoshemitc Kingdom of
Jordan whether disputed or not.

< [+ Land Scttlecment shall be carried out under
the control and supervision of the Director ond
shall be exercised by such person or persons as
may be delegated by him.

2  Thc method of procedurc, the time ond
Places in which the work is to be begun shall be
in the discrection of the Dircctor.

As soon as the Director hos determined a
perticular areo, to be known as the Scttlement Area,in
which the work of lond and wetor settlement is to be begun,
on order shall be published in the Official Gozette,to
be colled o Settloment Orderystoting that the work of lsnd
and water scttlement will be commenced in the area in
gquestion upon a dete to be notificd loter:

As seon os the date referrcd to in the
Settlement Order mentioned in the previous Article has becn
determincd by the Director, a notice to be cnlled a
Settlcment Notice, 'sholl be notified to the inhabitants
of the Settloment Areo in such manner os the Dircctor sholl
think fit. A copy of such notice shall be postcd in a
conspicuous place in the village or town or tribe. This
notice shell contoin the following particulorsi~

g The namc of the village or town or tribe or
ploces in which the lond or watcer settlement is
to be begun.

2e The date ond ploace on which the work of
settlanent is to bc begun.
e Notificetion that the work of scttlement

applies to nll persons having any cstate,title

or intercst in thc lend or watcr or rights in or
connected with the land or weater whether admitted
or disputcd, oty

v
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All persons claiming any of the rights .
mentioncd in Para 3 of the provious articlc must
submit their cloims and documents supporting such
claims to the Director or the officiol authoriscd
by him to accept such cloims in the time ond ploce
appeinted for this purposc, The claims sholl be
investigatcd in public in such menncr as the
Director shall dircct,.

The Dircetor shall have power ‘to issue from
time to time instructions relating to demarcation
of thce boundaries of lond ond presentoation of
claims connected thercwithe.

In cos¢s where trecs belong to any person
or persons other thoen the owner of the land,the
Dircetor or eny official authorised by him shall
have powcr to cffcct o settlecment between the
partics, This scttlecment shall be earried out in
the menner to be agrced upon by the parties.In the
cvent of the partiss FTailing to agree,the Dircctor
may give en order for a scttlcment to be effcected
in the menner he thinks fit in accordence with tho
provisions of this Law,

The Dircctor may exclude from scttlement any
parcel of land or any water if he thinks that the
public intcrcst so requircse Any tronsaction or
dispute, concerning such porccl or watcr shall in
all casecs be deelt with as though no scttlement
order had beon issucd in respect thereto and
thercupon such tronsaction or dispute shall be
dealt with by the Courts and Land Registricse

. Land used for gcneral purposcs that falls
within the category of "Metroukeh" shall be
rcgisteored in the name of the Government on behalf
of thosc who have intcrest therein.

Rights to land or water which arc not
gsteblished by any claimont shall be registered
in the name of the Government.

_ +Vhen -Settlement of Wator is carried out tho
Director shall fix the shares of water that should
be recorded in the Schedulce of Rights in proportion
to the total area of the irrigatcd lands which
are usually irrigated from the water under
.settloment; provided that such shares are recorded
in proportion to the number of the dunums of the
irrigatsd lends., Where any person owns more sharcs
in watcr then he needs and such sharcs are given
to other owners,the¢ pe rson or persons benefitting
from such shores shall pey & just compensastion to
their owner as may be detorminced by tho Director.

Thc Director or the person authorised by

1 . him to cerry out settlcment operations may:-

When the boundary between difforent blocks
or perccls is & curved or irregular linc,lay out
a fresh boundary in plesce of the original boundary
and may adjust any linc he finds convenicent for
the nature of the land for the purposaes of
development of work in it either by exchange of
such land by another land of equal value or by
giving the necessary compensation to the person who
sustaincd loss by such actions end his decision
shall be finsl

3/
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2, Open and demarcate any fresh or old road whether
such rosd is public or private and demsrcate any right
of flow or path for the purpose of connecting any
land with a public rosd and may decide the smount of
compensation to be paid to the person sustaining loss
by such actions and his decision shail be finsl.

o Y All public or privsete rosds demarcated during
settlement operations shall be surveyed and fixed
on_survey mapss Such maps shall be considered as the
only document which should be referred to in ceses of
dispute or encroschment on such roads,

L Where it appears that eny road surveyed and
fixed on the maps to be neglected, such road shall be
cancelled by the Council of Ministers and the neck
(Ragsba) of the lend shall be considered as the
property of the Government ifit is outside the
Municipsl aree or the property of the Municipality
1f it is within the Municipal area.

10, As soon as the claims hove been investigated,

the officisl authorised shall draw up & list to be known

as the (Schedule of Claims) containing all claims whether
admitted or disputed. He shall forward to the Dircctor a

repart regarding any dispute.

14a. e As soon as the Schedule of Claims and reports

relating to disputes have been examined by the
Director he shall draw up a list to be known as the
(Schedule of Rights).

2 The Schedule of Rights shall be drawn up in
such form as the Director shall direct, It shall be
signed by him and a copy thercof shall be posted in
the Land Registry of the Qoeda and another copy shall
also be posted in a conspicuous blace in the village
or town. An suthenticated copy of the.said Schedule
shall also be delivered to the Mukhtars of the wvillage
with instructions that the contont s thereof shall be
brought to the notice of the inhsbitonts of the
village,

12, Any person on .the grounl s that having some

estote,title or interest in land or water or any rights
connected therewith:-

1. his nome has been omitted from the schedule;
2. his estate, title or interest is incorrectly shown
in the schedule
3+ his estate, title or interecst in whole or in part
hos been incorrectly attribut sd to some other
Person; :
4e his estote, or shares of water has been incorrectly
values;
« his estate,title or interest is affected in any
other way;

mey within a period of thirty days as from the
date on which the copy of the Schedulc of Rights was postcd
in the Land Registry, submit an epplication in writing to
the Director or through the Lend Registrar of the Qadsa
setting forth the ma ture of his objection, The Dircctor
shall refcr the seid objections with the Schedule of Rights
to the Land Settlement Court.

5
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‘case brought regarding immovable property recorded as musha'a
in the Schedule of Rights.
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Objections to the Schedule of Rights shsll be
heard and determined by the Land and Water Settlement
Court which shall be known as the (Settlement Court).
This Court shall consist of a single judge to be-
eppointed in accordence with the terms of the Courts
Law, Should the judge be ill or unable to asct, a
substitute shall be delegated by the Minister of Justic..

The Court shsll sit in the vi llage or town
concerned at such time as shall be decided by the Leand
Settlement Judge., But if it is not possible for the
Court to sit in the village or town it shall sit in
any other place as shall be decided by the Settlement
Judge with the consent of the Dircctor.

If one of the psrties who had been legslly
notified, failed to appear before the Settl ement Court,
his objection shall be heard in his absence if he ,
were a defenlant or rejcted if he were a plaintiff,
The party on whom & judgcment has been passced in his
sbsence or whose objection was rejectcd may submit en
objection egainst that judgement within ten days of
the date of his notification,

Decisions of the Settlementc Court shall be finsal
if the val ue of the property rccorded in the Schedule
of Rights does not sxceed two humired dinars. If no
value  to the property was found recorded in the
Schedule of Rights the Settlement Court shall name &
value to it,,

Judgements of Settlement Court shall be liablec
to appeal to the Court of Apmpal if the value of the
property in the judgement excceds fifty dinars within
fifteen days from the dete of the judgcment if it was
glven in presence or from the date of its notification
if it wes given by default. Judgement of the Court of
Appeal ‘shall be subject to Cassation if the value of
the property in the judgement excceds 200 dinars within
a pericd of thirty days if thet judgemcnt was given
in presence or from the date of its notification if
it was given by default,

In 8ll cases no pleintiff shall be allowed to
drop his case temporarily and if he insists on dropping
it, his objection shall be finally rejectcd,

Any case in a Civil Court rclating to land or
water which may be pending ot the time of commencement
of setuilement or any such cass which is brought during
settlement in any particuler 8Scttlemcnt Arcea shaell be
tronsferred to the Scttlement Courts The Settlement
Court shall heer such cocses if onc of the parties
submitted an objection to the Schedule of Rights within
the le gal period.

At any time after the publ casion of the
Settlement Order ond until settlement is completed the
Bettlement Court shall have power - without being
bound by the terms of the Magistratcs Low - to make,
very or rcscind an order for the interim possgssion of
any land or watsr covered by the Scttlement Order or
by eny casc transferred to it in favour of any person
claiming or countercleiming possession;in such case
the applicent shall forward a guarantee to make good
the loss the other party sustained in cese his claim
is rejected,
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- The Settlement Court shall have power to order
the stoppage of any land registry trensaction releting
to lend or weter in any Settlement Area.

Such order shall have the same effect as s
court judgement and shall be executed in such menner
&s the court judgements are executed. Such order
shell remsin in force until a finel decision is given
in such case by the Settlement Court.

At eny time after the publication of the
Settlement Order and until settlement is completed,
the Settlement Courtshall have power to hear the cases
of priority snd pre-emption provided +that the legal
periods for bringing the cese and the restrictions
mentioned in Para 3 and 4 of this article are observad,

The Settlement Court, in hcaring objg ctions,
shall apply besides the rules of justice,the provisions
of laws rcleting to land and weter in force in the
Hashemite Kingdom of Jordan without being bound by
the terms of Articles 20,36,41,42,U45 and 78 of the
Ottoman Land Lew whether these rights are relating to
land or to servitude of rivers, strcesms, pools,springs,
lekes, wells, waterfalls, dems or rescrvoirs owned or
not owned,

20aéwawm¢msawsm eny thing to the contrary
contained in the Mejella or Code of Civil Procedure
or in sny lew reclating to lend or water, the Settlement:
Court shsll have power to call for any oral or written
evidonce that mey be required to determine the objecticus
in which the parties are unable to produce any decum.nt.iys
evidence of estate or title, or objections where
documentary evidence is produced but has not been issucd
by a. Land Registry,

No action between co~heirs for the recovery of
land or right in water inherited from a common snccstor
shall be heard after the expiration of the period
prescribed by Law for bringing actions,

Such period shall run from the beginning of
adverse occupation or if the cloimant shall have dcow
a minor or under any other disability from the date
which such oumusmzd ceages to be a minor or to d@.cbmmw
such disability.

Where any rights rccorded in the Final Schedule
of Rights, referred t o in Articlec 16 hereof,have becn
procured d% fraud, any pc¢rson sustaining Homm thercby
shall be entitled to claim compensation from the purson
responsible for the fraud., Such claims must be
submitted to the Settlement Court within a period of
threc years from the datc of the certification of the
Schedule of Rights.,.

If any of the decisions of the Settlement Court
became final because of forged notifications, the
Settlement Court shall have power to order the person
benefitting from the said judgemecnt to pay compensation

to the person sustaining loss provided thot the

objection againsgt the notification is submitted within

& period of one year wuos the datc of lssue of the

final judgement.
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In the event of any person having any cstatec,
title or interest in any porticular Settlement Area or
arees and who at the time of the commencement of
Settlement of Lend or Weter was residing in any of
the countriss adjacent to Hashemitc Kingdom of Jordany -
may submit an objection to the Settlement Court against
the Schedulc of Rights in accordance with the provisions
of this Law within a period of one year from the date
of the Settlement Notice mentioned in Article 6.

But if such person was residing in sny country
other than the countries adjscent to the Hashomite
Kingdom of Jorden, he may submit his objection within
three years from the daste of the said Settlement Notice.

Minors of persons with no.legal standing at the
time the work of settlement commenced shall have the
right to submit en objection against the Schedule of
Rights to. the Settlement Court within one year from the
date the minors attain their majority or the persons
with no legal standing recover their qualification,

Any person uneble to submit an objection to the
Schedule of Rights for being absent from the Settlement
Arca because of war or becausc hc was a member of the
forces of the allied estotes, shall he given & respite
by the Director provided that this respite shall not in
any case exceed five ycars from the date the war is ovur,.

In a1l the coses mentioned above the Settlement
Court shall, if convinced, issue a dccision to correct
the mosogﬁwm of Rights if the propcrty was not trens-
ferred to another person, but if the property wes trons-—
ferred to a third person the Court, in accordance with
the provisions of this Law, may order a compensation
to be rid to the person sustaining loss by the person
in whose name the property or thc shares of water werec
registered in the Schedule of Rights. The Settlemocnt
Court may also issue en order to seize such property if
it wes still recorded in the Schedule of Rights in the

name of such persone.

When no objections are forwarded against . the
Schedule of Rights, such Schedulc shall be certified
by the Judge. If most of the objections against the
Schedule of Rights have not becn finally determined,
the Judge may ooﬁwmo& the Schedule of wwmsﬁmuocsﬁpw% it,
with the cxception of emy land or sharcs of water the
case of which was not finally dctermined in accordance
with the provisions of this Law, He shall forward
the schedule so corrected to the Director,The schedule
so corrected shall be known as‘*the Final Schedule of
Rightse.

Upon receipt of the Final Schedule of Rights or
the Schedule of Partition referred to in Article(18)
of this Law, the Director shall cause a schedule to be
called "Schedule of Registration" and send it to the
Land Registry concerned. The Land Registrar shall open
a rew register for the village.

.N\..
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Landsond water shall be registered in this
Register in accordance with the Final Schedulc of Rights
and certificetes of rcgistration shall be issued therefor
after pasyment of the fecs and charges due on account
of settlement operotions,

- After completion of registration in the
abovementioned manner no court in the Hesghemite Kingdom
of Jordan shall have power to hear an objection to
the validity of such entries in the Register except in
the coses mentioned in this Low,.

In places where settlement has been completed
no sole or exchange or partition or percelletion in lond
and water shall be valid unless the transaction is
carried out in the Land Reglistry. Any person who 1is @
party to such tronsaction shall be lieble to conviction
by the Court dealing with the casc to the payment of a
wwSm not exceeding five dinars..

Contracts of plantation and comtracts of lease
with reference to land which hos been settled under
this Law shall be registered in the Land Registriecs.

No action in respect to any comt ract drown up contrary
to &Mm provisions of this Article shall be heard by any
Court, .

. In the event of it being proved to the
satisfaction of the Director that a mistoke hes been
made 1in the Final Schedule of Rights, owing to clericcl
error or error in survey or error in fixing end connect i
the boundaries on maps during survey whether this error
was made before or after the execution of this Law;the
Director shall submit the question to the Judge of thc
Settlemont Court or in his absence to o Peacc Court
Judge who shall 1issue a final decision thorcon.

. In the event of it being proved to the
satisfaection of the Director that, owing to clerical
error or error in survey, & mistake has been made in an
entry in the Immoveble Property 2 :gistcr, the Director
may cause such error to be corrected without intervention

of any other pw son or body of persons.

Where Settlement of Water Rights has already
been carried out urder the Lond Settlement Law,the List
of Rights so recorded shall be used as the basis v .
for the drawing up of the Water Register without the
necessity of carrying out settlemont operations for the
sald wator,

The owher or owners of -plots of lend to whichhwator has

.boen annexed by.the Watcr.Rugistcr sholl be dceccmed for. all

purposes, to be the holder or holdcers of a title to the
water so annexed to their land, No tronsfer of any
such title in water or any share thereof sepoarately from
the land to which the water is annexed, shall be valid
and no use of the water save on the land to which it
is anhnexed shall be permitted unless the consent of thc
Director has been given thereto in writing; save that
any right to water which has becn cstoblished by
Governmaent under Clause 7 moay be entered in the Water
Register without necessorily being annexed to any
particulor pilece of lond.
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The Director may from time to time make
alterations in the Water Register when:-

(a) In the event of it being proved to him that,
owing to clerical error or error in survey,
a misteske has been made in the registration,

(b) Trensfer of lend to which water was ennexed.
is made in the Land Registry.

(¢) Division of land is made provided thet the
water title is divided in proportion to the
land unless it is agreed otherwise.

(d) =RExpropristion of weter right is made.

In cases where the lsnd of any Settlement Area
or part thereof is held in undivided ownership,the land
shall be partitioned amongst the persons named in the
Final Schedule of Rights in accordsnce with the rights
shown therein;

If agreement cen be reached between owners of
not less than two thirds of the shares included in the
FPinal Schedule. of Rights as to the manner of partition
in accordance with this Law, the pertition shsll be
carried out in accordance with such agreement within a
period to be fixed by the Director or any person
delegated by him snd the owners of the shares which are
partitioned after the prescribed period shall be liablec
to pay fees in accordsnce with the Schedule annexed to
the Land Registry Fees Law in respect of all survey work
in connection with the fixing of iron marks;

In the event of the owners of not less than two
thirds of the shares included in the Final Schedule of
Rights falling to agree as to the manner of partition,
partition may be carried out in thé manner to be decidcd
by the Director;

The percels of land resulting from the
partition shall be surveyed and a Schedule of Registration
shall be drawn up and approved by the Director to replace
the Final Schedule of Rights;

The Director shall have power to issue an -
order prescribing, in any particuler Settlement Arce,
that no person or persons shall be registered as the
owner of any parcel of lond or an undivided share which
is smaller in area then the minimwm to be prescribed
by him, provided that it shall not be more than one
dunum in agriculturel lond. The Director shall exsercise
this power whether in respect to land and water settlement
as defined by this Law, or in respoct to any subsequent
registration transaction.

Such parcels or shares which o re below the
minimum prescribed in such order shall be termed fragments
eand shall be added to the land or shares of water of
the adjoining ownor who mekes the highest bid for the
fragment.

Where two mr more fragments can be combined
to exceed the limit prescribed in the order the owners
of such fragments shall bid for the parcel resulting
from the combination.

9/ ee
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No stamp duty shall be payable in respect any
document or paper usced in eny transaction rclating to the
execution of the terms of this Law.

After the opening of & new registor in the
Land Registry in accordancc with the Schcdules of
Rogistration preparcd as a result of scttlement,thc owner
of any parcel of land to which no roasd has bgon domarcated
on the survey mpp, may apply to the Director to opcn a
road to conncet his land with a public or private road.

The road sholl be demorcated by the Dircctor
or tho person-authorised by him aftcr thc payment of
survey end inspection feos by the applicant in accordence
with the provisions of the Registrotion Fees Lew.The valuc
of the land which is cut for the road shall be valucd by
three expeorts, One of thc cxperts shall be appointed by
the Dircctor and one by cach of the partics. If onc of
the partics refuscs to appoint an cxpert thec Director sholl
eppoint him from amongst the owners of the adjoining lands.
When the experts do not rcach to o docision unanimously
as regarding thé compensotion then the sum detsrmined by
the majority of experts shall be the smount of compensation.
Any party may, within onc month from the datc of his
notification of the experts' report,submit to the Director
an objection against the valuc so estimetcd.The decision
of the Dircctor shall be finale.

. In villages wherc settlement has becn
completed and there are springs or wclls used by the

-inhabitants of the village for gencral pursyoses and for

which no harem with road for resching it have been
demercated on the survey map, the Director moy,upon the
request of the number of the villages he thinks conveniont,
may cut a haram.and rocd to leod into such spring or wcll

provided that the pvrsons benefitting from the spring or

well, pay compcnsation to the owner of the land from whom
the area was teken for thot purpose. The compensation shell
be valued in the manner shown in Articic (21) of this Law.
Such compensation with the reogistrotion focos duc on such
transaction shall be collected in accordance with the Tax
Collection Lew from the persons benefitting from the
spring or well in proportion to what cach one pays as land
tax.

In villoges where settlement has been completoed
in accordance with the provisions of Scttlement Law any
person, whose nome was rccorded din the Schedules of
Registration 2s an owner of trees in a parcel of lond
owned by another pcrson, may apply for the partition of
the parcel, Such partition shall be carricd out in accordancs
with the provisions of Article 8 (1) of this Law,
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In places wherc scttlement has becen notified or

completcd:~-
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An owner of a well or cave situcted in a plot
owned by another pcrson, may apply to the
Director for the dcmarcation of & road or'horam"
for that well or cave; provided that a
compensetion for the area cut is velucd and paid
in accordance with Articlc (21) of this Law,

An ownor of a porccl of lond to which no right
of flow hos boen appointed, may apply to the
Director for the appointment of such right from
the ncercst adjoining percels provided that a
compensation is vdl ued snd paid to the owner

of the adjoining plot for granting such right
in accordance with Article (21) of this Law.

In addition to what is mentioned in Pars (2)
above the Director, in case it is being proved
to him that any land hsd a right of flow before
notification of settlement and such right was
forgotten to be fixed on maps during settlement
and survey operations, may order that this right
be fixed end the canal be opened as before
without pasyment of an compensation, His decision
in this respect shall be final,

Any fees or charges payable in connection with v

settlement of lands and water may be collected in
eccordance with the provisions of the Tax Collection Law.

The terms of Articles 11, 12, 13, 1L and 15 of

the Land Demercation, Survsy and Valuation Law No.42,1953
shall apply to all acts pcerformed under the terms of this

Law,

The Council of Ministers with the consent of the

King shall heve power to issue rcgulations in respect of
the following matters:

1e
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The fecs payablc for cases brought before the
Land snd Wator Settlement Courte

The fees payable for registration of rights
recorded in the Schedules of Rogistration in the
Registere.

The method of proccdure in the Land Registries
as regards transactions rclating to londs and
water in which settlement has bcen complcted.

Londs assigned for public interest as threshing
floors, grazing lends and 8o on.

The way to be followed in cxecuting tronsactions
of registration of lands or water in any
settlement area os from the date of publication
of Bettlement Order mentioned in Article (5)

of this Law until the new register is opened in
accordance with Article 16,

v
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) 28, The following Laws and Regulations are hereby
repealed:-
1 Land Settlement Law Noe9,1937,

R 2« Addendum to the Lend Settlement Law No.34,1949,
3¢ Reguletions issued in accordance with Article
12 of the Land Settlement ILaw, 1937,
| Le Land Settlement Regulations No.1,1939,
: 5s Lend Settlement Regulations No«1, 1943,
_ 6. Land Registry Regulotion No.1,1940,
s Polestine Law ong Regulations relating right
in Land and Registration,
8s Articles 1-15 of Weter Settlement Low No.38,1946,
] 9. Water Settlement Regulation No.1, 1942,
‘3 10,  Any other Jordanian .or Palestinian Legislations
; issued before the enactment of this Law to the
extent in which such legislation is contrary
‘for the provisions of this Law,
29, The Prime Minister snd Ministers of Justice and

Finance are charged with the execution of this Law,

Published in Official Gozette No.1113 dated 16th,

-‘..'-\. L

June,1952 .



